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Misc. (J) Case No. 09 of 2021 

(TS(M) Case No. 122/2022) 

Smti Bharati Basumatary Vs. Mihir Kumar Doimary. 

 

03-11 -2022    By this order, this propose to dispose of the petition No. 435/21    

filed by Smti Bharati Basumatary u/s 24 of Hindu Marriage Act, 1955 

praying for maintenance pendente lite  at the rate of Rs. 20,000/- per 

month and Rs. 35,000/- as expenses for the proceeding till the disposal 

of TS (M) No. 122 of 2020. 

    I have heard the learned counsel appearing for the petitioner. 

Though this court issued notice to opposite party but in spite of having 

knowledge of filing the petition seeking maintenance which was filed as 

far back as on 24-02-2021, the opposite party failed to submit any 

written objection against the prayer made by the petitioner. Given the 

conduct of the opposite party, it appears that the opposite party has 

been intentionally ignoring the prayer of the petitioner. Be that as it 

may, it is incumbent upon this court to dispose the petition rather than 

kept in pending.  

   On perusal of the petition filed by the opposite party/petitioner 

Mihir Kumar Doimary u/s 13(1) (i-a) of Hindu Marriage Act, 1955 it 

transpires that petitioner was married by opposite party on 07-03-2019 

as per Hindu rites and customs and they lived together as husband and 

wife. However, as alleged by the husband, due to unbecoming 

behaviour of his wife, it has increasingly become difficult to lead a 

conjugal life and eventually his wife left his house making some 

deliberate, concocted and false allegations of torture, misbehavior, 

undue tension etc. for which petitioner was compelled to file the divorce 

proceeding against his wife.          

    Contrary to the allegation made by husband, in her petition 

the wife has painted a different story alleging that her husband did not 

provide her basic amenities such as, proper clothes, fooding etc and 

above all, the dignity of leading a dignified life in her marital house 

which forced her to leave the house of her husband. Now, petitioner has 

been living in the house of her parents without any source of her income 

and living in a very precarious condition. As alleged her husband has not 
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taken any care or even shown the courtesy of calling or meeting her 

since then which forced the petitioner to present the application u/s 24 

of Hindu Marriage Act seeking maintenance pendente lite.   

    It is contended by the petitioner is that her husband is a 

businessman by profession and he earns a handsome amount and as 

pointed out by the learned counsel of the petitioner, this fact has been 

admitted by the husband in his evidence that he is running a grocery 

shop.  

   Having taken into all the attending facts as enumerated above, 

it transpires that the husband has a legal and moral obligation to 

maintain his wife during the subsistence of their marriage and he cannot 

escape from this obligation. Since in his divorce petition husband has 

candidly admitted the fact that his wife has been living separately from 

him and as contended by the petitioner/wife she has no source of 

income, it made out a good ground to claim maintenance pendent lite 

by the petitioner for her sustenance.   

    In view of the above backdrop, even though neither party has 

been able to show clearly before this court, the actual income of 

husband, even then this Court after considering all the attending fact is 

of the considered view that directing payment of maintenance of Rs. 

5000/- per month would be fair and reasonable amount for maintenance 

of the petitioner during the pendency of the Divorce proceeding. 

Accordingly, the husband/opposite party is directed to pay Rs. 5000/-   

per month to the petitioner/wife prospective from the date of this order.  

    The expenses of the proceeding as claimed by the petitioner 

will be considered at the stage of final decision of the divorce 

proceeding.     

    With the above direction and order, this Misc.(J) Case No. 09 of 

2021 stands finally disposed off.                         

      

        
          District Judge, 

                               Sonitpur, Tezpur. 
 


